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ORPORATE RECOVERY & RESTRUCTURING

Uncertain times call for creativity

Companies
need to be
clever if they
are going to
ride out the
recession,
writes

Dave Boland

he year ahead
will be chara
terised by u
certainty for
many comp
nics. Fore
will be cloudy at bes
many companies h
a what the year
look like - 50 planning for
growth will generally not be
high on the
We

turing

¢ Maloney, consulting

tner at Baker Tilly Ryan
Glennon, a firm of accoun-
sors

tants usiness
which is an independent m
ber of Baker Tilly Inter
tional, ranked the 8th la argest
network in the world. “Compa-
are operaling in an envir-
onment where there will be
very lttle visibility on turnover
nd trading upturn. This va-
cuum on visibility is not helped
by the funding uncertainty that
i there at the moment”
Accondingto Maloney,com-

Bui the reality for c
at the other end of the u.m is
that they are in deep trouble.
These will require both
nancial and operati nal re-
strueturi id Malor
“This will probably include
nancial restructuring, every
thing from debt moratoriums
(both interest and i) 1o
moratoriums on lease rej
‘ments. Or companics

‘We are
seeing a
number of
emerging
trends’

L E

on the slope. this will deter-
mine their restructuring of
tions,

fany business p

ns
actually restructuring plans.”
M

are

alon

And @ compa-
dom to act is deter-
mined by the crisis slope
There are, of course, a nu
ber of determinants which de-
cide how a company

lability of fund-
cither pre-Nama or post-
i

of an informal restructuring
process that could make the
difference between corporate
survival and carporate failure
which comes with cons
quences for the company, the
Unphv\LL and the directors.
We are seeing a number of
emerging trends,” said Malo-
ney. “We are seeing large s
restructuring of personal fi-
nce. We are seeing more liti-

at the concept of the cre
becoming a stakeholder”™

Other aspects that compa-
nies at the bottom of the slope
ve to contend with include
the disposal of non-core assels
and debt for equity conversion

but unwelcome as these may
e, companies in trouble must
realise that these actions have
to be undertaken to create a
sh fund. Itis all part

‘Companies are now think-
ing arwgicalyfrom the it
of view of preservin
iid. “So one of the mn-| im-
portant things that they can do
is 1o create a strategic cash
fund, because when they can't
be sure of their turnover or
their cashflow, where else will
be able to get the
te?

approsches the current mar-
nple. if

slope. it could look towards
strategi g which
could include risk reduction
strategies, the decoupling of
profitable from non-profitablc
trade, or the structured wind-
down of onerous contracts.

George Maloney, consulting partner at Baker Tilly Ryan Glennon: ‘Many business plans are actually restructuring plans’

gation. And we are seeing
greater number of exan
ship petitions, as well as a
er number of these being
..mm.«b.d Because of this, the
Independent Accountant’s Re-
ports are increasingly being
seen as a key document

court proceedings, and much
more emphasis s being placed
on the petkion tage of cxam
nerships than

Thus, compani

fthe proc
nessed by recent court deci-
sions. greatr cmphass i now
being placed on trades within
companies or groups of com-
panies which form all or part
of the undertaking.
Nevertheless, cxaminership
will anly be s cansideration for
those companies who have
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found themselves close to the
bottom of Baker Tilly Ryan

nnon's crisis slope. Other
companies will be able to uti-
lise different mechanisms to
ructure and o ride out the
current uncertainty.

ever incom-
munication,” said Maloney
“Communication with key
kehoidersad suppirsis vial,
and

ko who
do some research and find out
1o what extent you cg mhl,‘ a
keholder - essentially

10 identify your stakcholder
leverage. But there is no one
lution to any problem. Advi-
sors are continually seeking
out more creative solutions to
problems, and it is our experi-
ence that situations around
corporate recovery tend to be
complex. So any solutions need
to be integrated in order to
solve them.

s are dealir

Healy O'Connor Solicitors,

By Dave Boland which has offices in Cork and
1

Dublin. “Many solicitors won't
even chary for their initial
ulting the words  consultat f you are in

n and,
trouble, they may be the ideal
people 1o help you to head it
i

“corporale recovery

Of course, most business-
people will talk to their ac-
countants, but only engage
with a solicitor when a dra
has become a crisis. But this
Iy was a short-sighted
appraach which did not allow
businesspeople to get the most
out of their legal advisors

“You would be amazed what
your solicitor could do for you,

examiner b

enforcement. But, just as busi-
nesspeaple will turn (o their
accountants or financial advi-
when the numbers start 1o
look precarious, they should
also talk 1o their legal advisers
1o draw on solicitor’s wealth of

specially when it comes to
ling with your creditors,”

id. “For example, many
they receive a solici-

should
said §

h
people,

Shane Healy, Maurice O'Connor and Katie Sheehan of
Healy 0'Connor Solicitors
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Complex issues,
Integrated solutions.
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specialises, with over 30 years hands-on experience currendly deliver thisservice to.a wide range
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A solicitor can also be a
trusted business adviser

tor’sletter, will react in the way
that most lay people wou
But if they present the ketter to
solicitor, they will know
exactly how to deal with it

oLt
There will, however, be cer-
tain times when the end has
come for a corporate entity,
nd Healy O'Connor Solicitars
has extensive experience in li-
quidations, dealing with cred-
itors meetings and all the
legalities around winding
an insolvent company. But
Healy is keen to point out that
there are many stages along
the road from solvency to in-
salvency, and many solicitors
have the specific training to al-
Tow them 1o advise companies
on how to avoid an insolvent

ipproach is
People need
o keep communicaling and, I
there has 10 be a tough solu-
tion, then well and good. But
solicitors can achieve a huge
amount for their clients, ev
though many pu»plv nay be
nervous at first abo ap-
proaching a solicitor for legal
advice”
This is, in part, for fear of
resentments among

ve
he said, *

5
entof
titioner in their affairs. But,
said Healy, the process does
not have to be adversarial.
Quite the opposite, in fact, in
that through the intercession
of a solicitor, solutions can be
found that can be of mutual
benefits to all parties

“I don't like to use the word
*holistically’, but the truth is
that you can't look at a probl
from just one perspective,
Healy. “Solicitors should be
conversant in the problems fa-
cing companies operating in
these difficult times, so they
can act as business advisors as
well as legal advisors. But if
you have to go ¢I1w.]| the leg
Foute, by e
citor early on you will have al-
ready started the process.”

The human side
of cutting costs

ight for survival can be
seen as a game of numbers,
where one equation equals
success while another
equals failure. However,
there's more to carporate
structuring than merely o
suring that the books are
balanced.
Every business is made
up of its component person-
any company con-
idering cost reduction
must also take acco
human stock before ma
g what can be, in some

'

programme can take plaice
without address

and, for many companies,
th

their bank balanc
payroll. Many orgs
will have been forced to
make changes as a result of
economic circumstances
While some will look 10 1
negotiate agreements with
suppliers and
others will make a beeline
for their employment base:

o ions which are
Iooking to cut ¢
number of things ¢
need tocc

of HR development at the
Irish Business Employers

Confederation (Ibec),
“They tend to loak
firstly, at the v;

ble op-
zing

d cutting
temporary staff, and they
may look at cutting the
working week from five
days to three days. They
may also look at

ers back once the cash flow

s has passed. But many
of them will alio ook at
high-level redundanci

This is not something
should be entered into
2 aside any

by focusing on the greater
good), redundancy isa pro-

cess that needs to be mana
ged properly, both from a
cgal standpoint and from
the perspective of ensuring
that the company actu:

benefits from any dec

e jons
made.

Mary Connaughton,
head of HR develop-
ment at the Irish Bu
ness Employers

Confederation (Ibec)

At its most basic level,
there is a requirement for
companies o handle redun-
dancy processes in a
manner. But there are Jlm
aperal sues wh
need to be addressed, 1mm
the nature of the
involved 1o the scale of \In:
costs of any redundancie:
Management and HR d
partments also needed to be
careful regarding what roles
should be cut and what roles
need to be retained, and
what will be the costs of re-
hiring people once the need
arises. They need to take in-
dustrial relations issues
consideration, from nego-
tiating with unions to com-
municating with staff - and
they need to be cognisant of
how to manage those peoy
who are left behind.

“We have supported a
number of com

ish workforce is that, while
organisational restructur-
ing has not come to an end,

arding workd
seems at least to be slow
A recent Ibec survey
showed that about 12 per
cent of companies an
pated reducing their payroll
costs this ye whether
uts, shorter
,um or mL..mm

that fewer companics at the
endoftheseur wereloking
to make reductions than
there were o the tartof the

ye:

We like o engage with
companies, and talk 1o them
about the need to have an
overall strategy on their
markets and their cost
bases,” said Connaughton

Insolvency Consultant.

the Collector General.

and Director

Insolvency Unit

Finian will be working directly with Partners
, in our

Finian will advise on insolvency issues for private dlients and financial

institutions. He will also advise on voluntary liquidations (both creditors and

Horwath Bastow Charleton Welcomes
Finian Loftus To Its New National

Horwath Bastow Charleton has. amalgﬂmaled its Dublin and Limerick insolvency
departments and has secured the services of

s a dedicated

Finian joins Horwath Bastow Charleton directly from the Office of the Revenue
‘Commissioners where he was Head of the Insolvency Section of the Office of

and

etc), court

Finian Loftus

Audit | Tax | Advisory

members), insolvency Investigations (into directors’ a(unns, corparate affars
and rts.

Horwath Bastow Charleton

For further information please contact:

Aiden Murphy | Brian McEnery
finianloftus@hbcl.ie aiden.murphy@hbc.ie bmcenery@hbcl.ie

www.hbc.ie

Marine House, Clamwillism Court, Dublin 2 T: 1 676 0951

“The Red Church, Henry Street, Limerick T: 061 310 311




